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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 4249 
VIRGINIA: 
· In the Supreme Court of Appeals held at the Supreme Court 
of Appeals Building in the City of Richmond on Monday the 
30th day of Novembnr, 1953. 
E. T. WHITE, CLERK OF THE CIRCUIT COURT OF 
NORFOLK COUNTY, Plaintiff in Error, 
against 
SA:M: SCHWARTZ, ET AL., Defendants in Error. 
· From the Law and Chancery Court of the City of Norfolk. 
Upon the petition of E.T. White~ Clerk of the Circuit Court 
of Norfolk County, a writ of error and s1u,persedeas is awarded 
him to a judgment rendered by the Law and Chancery Court 
of the City of Norfolk on the 2nd day of ,July, 1953, in a cer-
tain rr.iotion for judgment then therein depending· wherein Sam 
Schwart~, Aiken Realty Corporation, a foreign corporation; 
Morris Realty Corporation, a foreign corporation; and Lever 
Realty Corporation, a foreign corporation, were plaintiffs and 
E. T. White, Clerk of the Circuit Court of Norfolk County~ 
was defendant, no bond being requi reel. 
I 
\. 
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MOTION FOR JUDGMENT . 
" l 
. To: E.T. V\Tbite, County Clerk of Norfolk County 
c/o Clerk's Office of the Circuit Court of Norfolk County 
Portsmouth, Vi 17ginia. 
TAKE NOTICE that the undersigned Plaintiffs shall make 
application to the Court of La'Y and Chancery of the City of 
Norfolk, State of Virgfoia, at the Courthous~ thereof, pur~ 
suant to Section 58-1130 of the Code of Virginia, 1950, for a 
Judgment against you, as Clerk of the Circuit Court of Nor-
folk County,, Virginia, in the amount of One Thousand Two 
Hundred Seventy-Two ($1,272.00) Dollars, plus interest and 
costs ~ncident to this proceeding, for the following, to-wit: 
1. That the Plaintiff, Samuel Schwarh, is a resident of the 
City of Norfolk, State of Virg·inia. That by instrumentqated 
J'anuary 12, 1952 and duly recorded in tbe Clerk's Office of the 
Circuit Court of Norfolk County, the said Sam Schwartz did 
record instrument numbered 5010 and paid thereon a tax of 
one hundred twelve dollars and fifty cents ($112.50). . 
2. That the said Sam Schwartz did record in the 
page 2 ~ aforesaid Clerk's Office instrument number 5011., an 
amendment to the above described instrument, and 
did pay thereon a tax of o~e hundred twelve dollars and fifty 
cents ($112.50). 
3. That the said Aiken Realty Corporation, Morris Realty 
Corporation, and Lever Realty Corporation, are all foreign 
· corporations which mait1tain an office in the City of Norfolk, 
State of Virginia, at which office claims ag·ainst the foreign 
corporation may be audited, settled and paid. 
4. That the said Aiken Realty Corporation did record in-
sfrument number 6928 dated August 15, 1952, instrument num-
ber 6929 dated Auµ:ust 15, 1952., instrument number 10089 
dated December 9, 1952, instrument number 10088 dated De-
cember 9, 1952, paying respectively on these instruments taxes 
as follows: 
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On instrument 6928 tax of thirty-five dollars and seventy 
cents ($35.70), on instrument 6929 a tax of thirty-four dollars 
and five cents ($34.05 ), on .instrument 10089 a tax of three 
hundred eleven dollars and seventy cents ($311.70), and on in-
strument 10088 a tax of three hundred eleven dollars and 
seventy cents ($311.70). 
· 5. That the aforesaid Morris Realty Corporation did duly 
record in your Clerk's Office in$trum,mt number 4402 dated 
May 20, 1952, instrument number 4403 dated May 20, 1952, in-
strument number 8044 elated October 8: 1952, and instrument 
number 8043 dated October 8, 1952, payi11g thereon the follow-
ing taxes: . 
On instrument number 4402 a tax -of twenty-eight dollars 
·and twenty cents ($28.20), on instrument number 4403 a tu 
·Of sixteen dollars and ninety-five cents ($16.95), on instrument 
number 8044 a tax of two hundred forty-four dollars and 
twenty cents ($244.20), on instrument number 8043 a tax of 
two hundred forty .. four dollars and twenty cents ($244.20). 
pag·e 3 ~ 6. That the said Lever Realty Corporation did 
duly record in the aforesaid Clerk's Office instru-
ment number 7809 dated July 30, 1953., instrument number 
6926 dated August 15, 1952, in$trument number 6927 dated 
August 15, 1952, instrument number 8046 dated October 8, 
1952, and instrument number 8046 dated October 8, 1952, pay-
ing taxes respectively on the aforementioned instruments, as 
follows: · 
On instrument number 7809 a tax of sixty dollars ($60.00)., 
on instrument number· 6926 a tax of forty-eight dollars and 
ninety cents ($48.90), on instrument number 6927 a tax of 
forty-seven dollars and ten cents ($47.10). on instrument 1mm-
ber 8046 a tax of four hundred thirty-six dollars and eighty 
cents ($436.80), and on instrument number 8045 a tax of four 
hundred thirty-six dollars and eighty cents ($436.80). 
7. That the tax on instrument number 5010 was errone-
ously assessed at one hundred hvelve dollars and fifty cents 
($112.50), but should have been assessed at five dollars and 
seventy cents ($5.70). 
8. That the tax on instrument number 5011 was errone-
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ously assessed at one hundred twelve dollars and fifty cents 
($112.50), although there should properly have been no tax 
on said instrument, it having been an amendment to instru-
ment number 5010. 
9. That instruments number 10089 and number 10088 were 
each assessed at three hundred eleven dollars and seventy 
cents ($311.70), ,vhereas properly only one of such instru-
ments should have been assessed, both instruments covering 
the identical"transaction and being the same consideration. 
10. That instruments number 8044 and 8043 were both as-
sessed at two hundred forty-four dollars and twenty cents 
($244.20), whereas only one of such instruments 
page 4 ~ should have been so assessed, both instruments re-
f erring to the same property and to the same con-
sideration. 
11. That instrument -number 7809 was erroneously assessed 
at sixty dollars ($60.00)., whereas it properly should not have 
been assessed as the assessment of said consideration was in-
cluded in the assessment on instrument number 5010. 
12. That instruments number 8046 and 8045 were both as-
sessed at four hundred thirty-six dollars and eighty cents, 
($436.80), whereas p:r:operly only one of such instruments 
should have been so assessed as both covered the same prop-
erty and the same consideration. 
WHEREFORE, the unqersigns shall apply to the Court of 
Law and Chancery, as provided in Section 58-1130 of the Code 
of Virginia, 1950, as amended, for a judgment against you for 
one thousand two hundred seventy-two dollars ($1,272.00) 
plus interest and costs incident to this proceeding. 
SAM. SCHWARTZ 
AIKEN REALTY CORPORATION 
MORRIS REALTY CORPORATION 
LEVER REALTY CORPORATION 
By CALVIN W. BREIT 
Of Counsel. 
• • • • • 
Filed in the Clerk's Office the 20 day of Jan., 1953. 
Teste: 
• • 
W. L. PRIEUR, JR .. , Clerk 
L. M. CALVERT, D. C . 
• . . • 
E. T. White., Clerk, etc. v. Sam Schwartz, et al. 5 
page 5 ~ PROOF OF SERVICE. 
• • • 
Returns shall be made hereon, showing service of Notice 
issued January 20th, 1953, with copy of :Motion for Judgment 
filed January 20th, 1953, attached. 
Executed on the 26th day of Jan., 1953, in the City of Ports-
mouth, Virginia., by delivering a true copy of the above men-
tioned papers, attached to each other, to E. T. White in per-
son. 
R.E.GLOVER 
Sergeant, City of Portsmouth, Va. 
By J. A. PARKER, Deputy Sergeant. 
(Use the space below if a different form of return is neces-
sary.) 
Returned and filed the 27 day of Jan., 1953. 
W. L. PRIEUR, JR., Clerk. 
By L. M. CAL VERT., D. C. 
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DEMURRER TO MOTION FOR JUDGMENT. 
The defendant says that the declaration in this motion for 
judgment is not sufficient in law, and states the ground of de-
murrer relied upon to be as follows : · 
1. The plaintiffs have not followed the proper procedure as 
outlined in section 58-1130 of the Code of Virginia (1950) in 
that, to-wit: 
(a) They have not filed an application for correction of 
erroneous assessment. 
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(b) Rules of the Supreme Court of Appeals of Virginia are 
not applicable in this instance where a tax refund is sought. 
2. The defendant correctly assessed ~ecordation taxes on 
all deeds, deeds of trust, contracts, agreements, etc. admitted 
to record, as required by sections 58-54, 58-55 and 
page 7 } 58-58, of the Code of Virginia, and that the plain-
tiff has in no way set out in his declaration why any 
of these above mentioned instruments should be exempt from 
a recordation tax. 
E. T. WHITE, Clerk of Circuit 
Court of Norfolk County, 
By J. LINDSAY ALMOND, JR. 
Attorney General 
HENRY T. WICKHAM 
Assistant Attorney General 
C. F. HICKS 
Assistant Attorney General 
Counsel for the Defendant. 
CERTIFICATE OF SERVICE. 
I hereby certify that a copy of the foregoing has this 6th 
day of February, J953, been mailed to Messrs. Norris E. Hal-
pern and Calvin W. Breit, Attorneys for the Plaintiffs, 303 
National Bank of Commerce Building, Norfolk, Virginia. 
HENRY T. WICKHAM 
Assistant Attorney General. 
Filed 2-7-1953, Court of Law and Chancery,, Norfolk, Va. 
Attest: 
L. M. CALVERT, Deputy Clerk. 
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APPLICATION FOR RELIEF .. 
To: Attorney General of the Commonwealth of Virginia 
Richmond, Virginia. . 
TAKE NOTICE that the Plaintiffs, shall move the Court 
of Law and Chancery of the City of Norfolk, State of Vir-
ginia, at the Courthouse thereof, on the 21st day January, 
1953, or as soon thereafter as it may be heard for leave to 
ammend the original application as flied in this cause to read 
as per the attached application. 
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SAM SCHWARTZ 
AIKEN REALTY CORPORATION 
MORRIS REALTY CORPORATION 
LEVER REALTY. CORPORATION 
By CAL VIN W. BREIT 
Of Counsel. 
• • • 
.. 
• 
• 
To: E. T. White, County· Clerk of Norfolk County 
c/o Clerk's Office of tha Circuit Court of Norfolk County 
Portsmouth., Virginia. 
BY Leave of Court, take notice that the undersigned Plain-
tiffs slmll make application to the Court of Law and Chancery 
of the City of Norfolk, State of Vir.g'inia, at the Courthouse 
thereof, pursuant to Section 58-1130 The Code of Virginia, 
1950, for relief of illegal and erroneous assessments of taxes 
against the undereigneds, and for an an order directing the re-
fund of taxes in the amount of one thousand two hundred 
seventy-two dollars ($1,272.00) plus interest and costs inci-
dent to this proceedi:p.g for the following, to-wit: 
1. That the Plaintiff, Samuel Schwnrtz., is a resident of the 
City of Norfolk, State of Virginia. That by instrument dated 
January 12, 1952 and duly . recorded in the Clerk's Office of 
the Circuit Court of Norfolk County, the said Sam Schwartz 
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did record instrument numbered 5010 and paid thereon a tax 
of · one hundred twelve dollars and 'fifty cents 
page 11 r ( $112.50). 
· 2. Tlmt the said Sam Schwartz did record in the 
aforesaid Clerk's Office instrument number 5011, an amend-
ment to the above described instrument, and did pay thereon 
a tax pf one hundred twelve dollars and fifty cents ($112.50). 
3, That the said Aiken Realty Corporation, Morris Realty 
Corporation, and Lever Realty Corpol·ation, are all foreign 
corporations which maintain an office in the City of Norfolk, 
State of Virginia., i1t which office claims against the foreign 
corporation may be audited, settled and paid. 
4. That the said Aiken Realty Corporation did record in-
strument number 6928 dated August 15, 1952, instrument num-
bei· 6929 dated Aug;ust 15, 1952, instrument number 10089 
elated December 9, 1952~ instrument number 10088 dated De-
cember 9, 1952, paying respectively on these instruments taxes 
as follows: 
On instrument f928 tax of tl1irty-five dollars and seventy 
cents ($35.70), on instrument 6929 a tax of thirty-four dollars 
and five cents ($34.05)., on instrument 10089 a tax of three 
hundred eleven dollars and seventy cents ($311.70), and on 
instrument 10088 a fax of three hundred eleven dollars and 
seventy cents ($311.70). 
5. That the afore~aid Morris Realty Corporation did duly 
record in your Clerk's Office instrument number 4402 dated 
May 20, 1952, instrument number 4403 dated May 20, 1952, in-
strument number 8044 dated October 8, 1952, and instrument 
number 8043 dated October 8, 1952, paying thereon the follow-
in~; taxs: 
On instrument number 4402 a tax of twenty .. eight dollars 
and twenty centf! ($28~20), on instrument number 4403 a tax 
of sixteen dollar11 and ninety .. five cents ($16.95 )., on instru-
ment :number 8044 a tax of two hundred forty'!'four dollars and 
twenty cents ($244.20), on instrument number 8043 a tax of 
two hundred forty-four dollars and twenty cents ($244.20). 
page 12 ~ 6, That the said Lever Realty Corporation did 
duly record in the aforesaid Clerk's Office instru-
ment number 7809 dated July 30, 1953, instrument number 
6926 dated August 15, 1952, instrument number 6927 dated 
Augqst 15, 1952, instrument number 8046 dated October 8, 
1952, and instrument number 8046 dated October 8,1952., pay-
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ing taxes respectively on the aforementioned instruments, as 
follows: 
On instrument number 7809 a tax of sixty dollars ($60.00), 
on instrument number 6926 a tax of forty-eig·ht dollars and 
ninety cents ($48.90), on instrument number 6927 a tax of 
forty-seven dollars and ten cents ($47.10), on instrument num-
ber 8046 a tax of four hundred thirty-six dollars and eighty . 
cents ($436.80), and on instrument number 8045 a tax of four 
hundred thirty-six dollars and eighty cents ($436.80). 
7. That the tax on instrument number 5010 was errone-
ou·sly assessed at one hundred twelve dollars and :fifty cents 
($112.50), but should have been assessed at :five dollars and 
seventy cents ($5.70). 
8. That the tax on instrument number 5011 was errone-
ously assessed at one hundred twelve dollars and :fifty cents 
($112.50), although there should properly have been no tax 
on said instrument, it having been an amendment to instru-
ment number 5010. 
9. That instruments number 10089 and number-10088 were 
each assessed at three hundred eleven dollars and seventy 
cents ($311.70)., whereas properly only one of such instru-
ments should have been assessed, both instruments covering 
the identical transaction and being the same consideration. 
10. That instruments number 8044 and 8043 were both as-
sessed at two hundred forty-four dollars and twenty cents 
($244.20), whereas only one of such instruments 
page 13 ~ should have been so assessed, both instruments re-
f erring to the same property and to the same con-
sideration. 
11. That instrument number 7809 was erroneously assessed 
at sixty dollars ($60.00), whereas it properly should not have 
been assessed as tlle assessment of sAid consideration was in-
cluded in the assessment on instrument number 5010. 
12. That instruments number 8046 and 8045 were both as-
sessed at four hundred thirty-six dollars and eighty cents, 
( $436.80), whereas properly only one of such instruments 
should have been so assessed as both covered the same prop-
erty and the same consideration. · 
WHEREFORE., tl1e undersigns shall apply to the Court of 
Law and Chancery for relief, as provided in Section 58-1130 
of the Code of Virginia, 1950., as amended, and for an order 
directing the Defendant to return one thousand two hundred 
seventy-two dollars ($1,272.00) in erroneous and illeg·ally as-
10 8upreme Court of .Appeals of Virginia 
sessed taxes plus interest and· costs incident to this proceed-
ing. 
• 
SAM SCHWARTZ 
AIKEN REALTY CORPORATION 
MORRIS REALTY CORPORATION 
LEVER REALTY CORPORATION 
By CALVIN W. BREIT 
Of Counsel. 
• • • • 
Filed 2-18-1953, Court of Law and Chancery, Norfolk, Va. 
Attest: 
L. M. CAL VERT, Deputy Clerk. 
• • • 
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APPLICATION FOU RELIEF. 
To : Attorney General or the Commonwealth of Virginia 
Richmond, Virginia. 
TAKE NOTICE that the Pla.intiffs, shall move the Court 
of Law and Chancery of the City of Norfolk, State of Vir-
ginia, at the Courthouse thereof., on the 9th day of March, 
1953, or as soon thereafter as it may be heard for leave to 
amend the original application as filed in this cause to read as 
per the attached application. · 
• 
SAM SCHWARTZ 
AIKEN REALTY CORPORATION 
MORRIS REALTY CORPORATION 
LEVER REALTY CORPORATION 
By CALVIN W. BREIT 
Of Counsel. 
• • • 
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ORDER. 
Upon motion of petitioner leave is granted him to file his 
amended application for relief and the same is accordingly 
filed. 
Entered Mar. 20, 1953. 
J. H. T. 
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ORDER. 
This matter came to be heard on the petition for relief, thE:. 
demurrer thereto, the amended petition for relief, and the 
withdrawal by the defendant of his demurrer, upon evidence 
introduced, and was argued by counsel for the petitioners and 
the defendant. 
Wherefore, it appearin~ to the court that the petitioners 
withdrew their claim herem as to instruments number 6928, 
number 6929, number 4402., number 4403, number 6926 and 
number 2927, and it further appearing to the court that the 
assessments on instruments number 5010, number 5011, num-
ber 7809, number 10088, number 8043 and number 8045 were 
correct, to which your petitioners excepted to and hereby ex-
cept to on the grounds that instrument number 5010 was a 
mere option rather than a contract agreement and, therefore, 
taxable only to the consideration of the option, and that in-
strument number 5011 was merely an amendment to the option 
and if it not be an option, then the agreement, and was supple-
mental thereto and that a tax on said instrument number 5011 
amounted to double taxation and was, the ref ore, unconstitu-
tional, and that instrument number 7809 was merely supple-
mental to instruments number 5010 and number 5011 and a 
tax thereon amounted to double taxation and, therefore, un-
constitutional, and it further appearing to the court that in-
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strument number 10089, on which the tax assessed, 
page 19 ~ was three hundred eleven dollars and seventy cents 
($311.70), instrument number 8044 on which the tax 
assessed was two hundred forty-four dollars and twenty cents 
($244.20), and instrument number 8046 on which the tax as-
sessed was fo_ur hundred thirty-six dollars and eighty cents 
( $436.80) were supplemental to instruments 10088, 8043 and 
8045,, respectively, and had as their sole purpose and effect the 
conveyance, setting over or pledging of property in addition 
to the property set over or pledged in the respective original 
instruments to secure or better secure the payment of the 
amount contracted for in the respective original agreements 
and that, therefore, under the provisions of 58-60 of the Code 
of Virginia. instruments number 10089, number 8044 and num-
ber 8046 were exempt from rec9rdation taxes and were errone-
ously assessed by the defendant for recordation taxes in the 
amount of nine hundred ninety-two dollars and seventy cents 
( $992. 70), which sum was paid by the petitioners herein under 
protest, and it further appearing that said assessment was not 
caused by the willful failure or refusal of the petitioners to 
furnish the tax assessing authority with the necessary infor-
mation as required by law. 
Now, therefore, it is adjudged and ordered that the defend-
ant forthwith refund to the petitioners herein the said sum of 
nine hundred ninety-two dollars and seventy cents ($992.70). 
To which order both the petitioners and the defendants ex-
cept. 
Enter July 2, 1953. 
tT. H. T. 
No judgment need be entered on the judgment docket book. 
J .. HUME TAYLOR 
7/2/53. 
• • • • • 
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NOTICE OF APPEAL ~ND ASSIGNMENT OF ERROR.; 
NOTICE OF APPEAL. 
E. T. White, County Clerk of Norfolk County~ by his coun-
sel, the Assistant Attorney General, hereby gives notice of his 
appeal 'from the- judgment entered in the ahoYe-styled case· on 
the 2nd day of July, 1953, and assigns the f ol!owing errors: 
ASSIGNMENTS OF ERROR 
1. The Court erred in ruling that instruments number 
10089, 8044 and 8046 were supplemental to instruments 10088, 
8043 and 8045, respectively. 
2. The Court erred in ruling that instruments 10089, 8044 
and 8046 had as their sole purpose and effect the conveyance, 
setting over or pledging of property ·in aad-ition to t.he prop-
erty set over or pledged in the respective original instrwrnents 
or to secure or better secure the payment of the amount con-
tracted for in the respective original agreements. 
page 21 } 3. The Court erred in ruling that instruments 
10089., 8044 and 8046 were exempt from recordation 
taxes and were erroneously assessed with such taxes. · 
4. The judgment of the Court, in so far as it pertains to in-
struments 10089, 8044 and 8046, is contrary to law and with-
out evidence to support it. 
• • 
E. T. WHITE, Clerk, 
By FREDERICK T. GRAY, 
Assistant Attorney General . 
• • • 
Filed August 27th, 1953, Court of Law and Chancery, Nor-
folk, Va. 1 , 
Attest: 
~- . 
H. E. AMBLER., Deputy Clerk. 
14· 8upreme Court of .Appeals of Virginia 
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CERTIFICATE OF EVIDENCE. 
. . 
Be it remembered that upon a hearing of this cause, the 
plaintiffs introduced the following evidence: 
1. Sam Schwartz testified that he is an officer of Aiken 
Realty Corporation, Morris Realty Corporation and Lever 
Realty Corporation; that all of these corporations are foreign 
corporations maintaining offices in Norfolk, Virginia; that he 
is a ,resident of Norfolk, Virginia; that the fallowing instru-
meilt~( w~r.~: recorded m· the Clerk's Office of the Circuit Court 
of N Otfolk County and the tax on each was paid as indicated: 
Number ·5010, $112.50; 5011, $112.50; 7809, $60.00; 10088, 
$311.70; 8043, $244.20; 8045, $436.80; 10089., $311.70; 8044, 
$244.20; 8046, $436.80. All of the fore going payments were 
made under protest. Sam Schwartz was asked by counsel for 
the plaintiff if instruments numbered 8044, 10089, and 8046 
were supplemental to 8043, 10088, and 8045, which question 
was objected to by counsel for the defendant on the grounds 
that it requested a conclusion of law as an answer. The ques-
tion was. thereupon withdrawn. Sam Schwartz further testi-
fied that the purpose of instruments number 10089, 8044 and 
8046 was to give added security and further protect the build-
ing and loan agreements numbered 10088, 8043., and 
page 23 ~ 8045, respectively; th~t these instruments both 
ref er to the identical transaction and were, in fact, 
one building· and loan ag-reement with added security of a Deed 
of Trust to secure the construction loans as per the original 
agreement. Sam Schwartz further testified that instrument 
number 5010 was an option to purchase land conditioned on 
the purchasers to get a satisfactory F. H. A. commitment. 
Sam Schwartz further testified that instrument number 5011 
merely amended instrument number 5010 as to the metl1od of 
taking title to the 25 acres involved in both instruments. 
A copy of each instrument was introduced as an exhibit in 
the case. 
Norfolk, Va., Sept. 8, 1953. 
J. HUME TAYLOR, Judge. 
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NOTICE OF APPEAL AND ASSIGNMENT OF 
CROSS-ERROR. 
NOTICE OF APPEAL. 
Sam Schwartz, Aiken Realty Corporation, Morris Realty 
Corporation., and Lever Realty Corporation, by their counsel, 
hereby give notice of their appeal from a Judgment entered 
in the above styled cause on the 2nd day of July, 1953, and 
assign the following cross-errors: 
4-SSIGNM:ENTS OF CROSS-ERROR. 
1. The Court erred in ruling that instrument number 5010 
was a contract upon which the proper tax was based on a con-
sideration of Seventy-five Thousand ($75,000.00) Dollars. 
2. The Court erred in ruling that instrument number 5010 
was not an option but was rather'an enforceable contract. 
3. The Court erred in holding that instrument number 5011 
was not merely an amendment to 5010 and was therefore tax-
able at the One Hundred and Twelve ($112.00) Dollars as-
sessed. 
4. The Court erred in ruling that the taxation of instru-
ment number 5011 and instrument number 5010 was not double 
taxation and unconstitutional under the laws of the Common-
wealth of Virginia. 
5. Assuming the Court was correct in ruling as it did on in-
strument number 5010, the Court erred in ruling that instru-
ment number 5011 should also be taxed at the full 
page 25 } rate of its stated consideration. 
6. The Court erred in ruling that instrument 
number 7809 was rightfully taxed on a consideration of Forty 
Thousand ($40,000.00) Dollars, and in not ruling that said in-
strument was merely an amendment to instruments number 
5010, and 5011. 
7. The Judgment of the Court, in so far as it pertains to in-
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strum.ants number 5010, 501~ and 7809, is contrary to law and 
without evidence to support it. 
SAM SCHWARTZ 
AIKEN REALTY CORPORATION 
MORRIS REALTY CORPORATION 
LEVER REALTY CORPORATION 
By CALVIN W. BREIT p. g. 
Of Counsel . 
• • • • 
Filed September 14th, 1953, Court of Law and Chancery, 
·Norfolk:; ;v~~ 
Attest: 
L. M. CALVERT, Deputy Clerk . 
• • • • • 
A Copy-Teste : 
H. G. TURNER, C. C. 
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